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Summary

A number of actors work at the international level to reduce civilian harm from the
use of bombs, mines or artillery shells in the vicinity of civilians. This paper aims to
map such efforts.* It is based on publicly available information and responses to a
guestionnaire that the Discourse on Explosive Weapons (DEW) project sent out to
interested organizations and individuals.?

A growing number of actors have begun to look at humanitarian and development
concerns through the prism of explosive violence. All but two out of twenty
guestionnaire respondents answered positively to the question “Does yourinstitution
consider that the ‘use of explosive weapons in populated areas’ constitutes a
serious humanitarian problem that needs to be addressed?”.? Section | of this paper
discusses efforts undertaken to date by civil society, academics, UN actors, the
International Committee of the Red Cross (ICRC) and states that seek to address the
pattern of civilian harm caused by the use of explosive weapons in populated areas.
Section Il provides an overview of work in effect dealing with different aspects of
harmful impacts of explosive weapons on civilians, although this work may not be
set explicitly within an explosive violence framework.

This survey is not exhaustive, and does not purport to provide a comprehensive
overview of the work of the actors mentioned.

Explosive weapons work carried out to date

Civil society and academia: research, policy development and
agenda setting

In a report published in late 2009, the British non-governmental organization
(NGO) Action on Armed Violence (AOAV, formerly Landmine Action) presented
data from a study that it had conducted with the global health charity, Medact,
of global explosive weapons incidents.° The report presented explosive weapons
as a conceptual and technological category, identified a distinct pattern of civilian
harm from the use of explosive weapons in populated areas, raised critical questions
about the acceptability of such use, and made a number of policy recommendations
to address the humanitarian impacts of explosive violence. AOAV promotes policy
debate on this issue in various international fora, including in the framework of
the 1980 Convention on Certain Conventional Weapons, and discussions on armed
violence reduction and development, and continues to carry out research into the
impacts of explosive violence.®

Other non-governmental actors are undertaking work to increase knowledge on
how explosive violence affects particularly vulnerable groups. Concerned about
children being killed or injured by explosive weapons, or dying because of damage
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caused to health services and infrastructure, Save the Children UK recently completed a study
that analyses impacts on children of explosive weapons use in populated areas in a number
of contexts, including Afghanistan, Iraq, the Occupied Palestinian Territory, Somalia and
Yemen.” Another organization, Insecurity Insight, which collaborated with AOAV on research
for the Explosive Violence report, analyses data on the impacts of armed violence, including
incidents involving explosive weapons, on the delivery of humanitarian aid and populations
depending on it.?

These studies and other research point to a pattern of civilian harm from the use of explosive
weapons in populated areas that some NGOs have come to recognize as a serious humanitarian
problem.® AOAV initiated a dialogue with some of these organizations (some are discussed in
Section Il below) in view of developing elements of a common policy on explosive weapons
issues.

The explosive violence approach has also drawn attention from academics, notably in the
fields of public health and political science, and has made inroads into scholarly debate.
Coupland and Taback formulated a model to analyse the global health impact of armed
violence, presenting data disaggregated by weapon type, including a category of explosive
weapons.’ Borrie and others have explored the implications of the cluster munitions ban
for the broader issue of explosive weapons use in populated areas.'* Rappert and Moyes
suggested treating explosive weapons as “a distinct category regarding the risks they present
at the time of use”. Arguing for a precautionary orientation, they propose greater efforts
“to gather information on the effects of explosive weapons ... in order to understand the
pattern of effects from such weapons” and, if shown to be warranted from a humanitarian
standpoint, to “broaden the existing stigma associated with such acts”.*? Recently, the merits
of an explosive-weapons-centered approach as presented in the 2009 AOAV report have been
debated online by Carpenter and Carvin.*?

The United Nations: building discourse

In the 2009 report to the Security Council on the protection of civilians in armed conflict, the
UN Secretary-General for the first time explicitly expressed concern about “the humanitarian
impact of explosive weapons, in particular when used in densely populated areas”, and urged
“Member States, in consultation with relevant United Nations and other actors, to consider
this issue further”.!* The Secretary-General’s concern resonated with a number of UN actors
in the areas of development promotion, humanitarian coordination, staff security, refugee or
child protection, mine action and disarmament, and awareness of explosive weapons impacts
has been increasing within the United Nations.®

In accordance with the Secretary-General’s recommendation, the United Nations Institute for
Disarmament Research (UNIDIR) launched the DEW project, which organized several symposia
bringing together practitioners and policymakers to stimulate discussions on explosive
weapons issues and explore ways of addressing the humanitarian challenges involved. The
DEW project published several briefing papers and summary reports, and disseminated
explosive-weapons-related information via its website.®

The UN Office for the Coordination of Humanitarian Affairs (OCHA) played an important
role in raising awareness of the impact of explosive weapons on civilians in armed conflict.
In particular, the head of OCHA, the Under-Secretary-General for Humanitarian Affairs and
Emergency Relief Coordinator, emphasized the humanitarian challenge posed by the use of
explosive weapons in populated areas in a statement at the Security Council’s open debate on
the protection of civilians in July 2010."” OCHA also co-hosted two explosive-weapons-focused
events in September 2010,*® raised explosive-weapons-related concerns in its briefings to
the Security Council’s informal Expert Group on the protection of civilians, and supported
inclusion of the issue in the Secretary-General’s report on the protection of civilians.



Based on data collected by various organizations across a range of conflicts, the Secretary-
General again expressed concern about explosive weapons use in populated areas in the most
recent report on the protection of civilians in armed conflict. This time, the Secretary-General
formulated specific recommendations in support of “more systematic data collection and
analysis of the human costs”, and increased cooperation by states in terms of collecting and
making available information on civilian harm and of issuing policy statements that outline
the conditions under which explosive weapons might be used in populated areas.

The ICRC: raising awareness of a humanitarian challenge

For the ICRC, “Waging battle in densely populated urban areas, sometimes with highly
explosive weapons, is just one example” of the constant evolution in the means and methods
of warfare contributing to the suffering of civilians in today’s conflicts.?® The “guardian of
international humanitarian law” has expressed concern about the use of “heavy weapons”
in certain contexts. The ICRC president noted, for example, that “military operations
conducted in densely populated urban areas, often using explosive force delivered by heavy
weapons ... can have devastating humanitarian consequences for civilian populations in such
environments”.?* The ICRC also believes it raises concerns with respect to the protection of
civilians from the effects of attack under international humanitarian law. The ICRC president
said, for instance, that the use of heavy weapons in a densely populated area poses a serious
problem and that it is very difficult to respect the rules on distinction and proportionality in
such a situation.?? Evidence of the humanitarian problem this poses can also be seen in data
collected by the ICRC through its field hospitals.?

States: recognizing a humanitarian problem, calling for more data
collection and research

Some states—users or potential users of explosive weapons—have started to engage on
explosive weapons issues. As mentioned above, Austria hosted a panel discussion, together
with OCHA, on humanitarian impacts of explosive weapons in New York. Already during the UN
Security Council open debate on the protection of civilians in 2009, a number of government
representatives deplored the humanitarianimpacts ofimprovised explosive devices detonated
in high-density civilian areas, the use of cluster munitions or air bombardments, and the
impact of landmines and explosive remnants of war, but only one state (Syria) used the term
“explosive weapons”.?* In the 2010 Security Council open debate, a change is noticeable in
how states relate to the humanitarian problems posed by the use of explosive weapons in
the vicinity of civilians. A number of representatives, including of Costa Rica, Mexico, Norway,
Slovenia and the European Union, shared concerns about the threat posed to civilians by
explosive weapons use in populated areas and the humanitarian consequences of such use.
Several supported the Secretary-General’s recommendations, including more systematic data
collection and further analysis and research into the human costs of explosive weapons use
in populated areas.” Switzerland considers that the “use of certain explosive weapons in
densely populated areas is clearly a major source of suffering for civilians in situations of
armed conflict” and believes the issue should be considered further, “especially with a view
to better implementing international humanitarian law”.?®* Mexico condemned “the use of
explosivesin areas where civilian populations are concentrated because of their indiscriminate
effects and the attendant risks” and expressed the hope that the Security Council “will in the
future adopt more forceful measures in response to the humanitarian impact of the use of
explosives in densely populated areas”.”’



Preventing and alleviating human suffering from
explosive violence in the vicinity of civilians

A number of actors are confronted in their work with the harmful effects of the use of
(certain) explosive weapons in the vicinity of civilians. They may not at present frame their
concerns in terms of explosive weapons use in populated areas, but a connection between
humanitarian and development issues of concern to them and the use of particular weapons
in populated areas is at times explicitly recognized. Some institutions compile and analyse
data on humanitarian impacts of certain types of explosive weapons, such as improvised
explosive devices.?® Others seek to reduce harm from particular explosive weapons (and their
remnants) through advocacy, campaigning, lobbying and policymaking, as well as multilateral
diplomacy and standard-setting efforts aimed at users and potential users of explosive
weapons.

Numerous actors carry out research and policy work on landmines, cluster munitions and
explosive remnants of war, and many other mine action activities.? International efforts to
ban cluster munitions, in particular, have not only been driven by alarm about the devastating
post-conflict effects of these weapons, but also by concerns about their impact at time of use,
especially when employed within concentrations of civilians.*° However, as the focus of mine
action is mostly on post-conflict aspects of explosive weapons use, such activities will not be
discussed further in this paper.

Injuries from blast and fragmentation: medical evidence of a
humanitarian and health problem

As conflicts in today’s urbanized world tend to be fought within or in the vicinity of human
settlements, organizations providing humanitarian aid or protection on the ground are
confronted in many contexts with the consequences of explosive weapons use in populated
areas. The medical aid organization Médecins sans frontieres (MSF) has in past statements
explicitly linked wounding patterns and health impacts on civilians to such use. MSF medical
teams recorded, for example, that from January to June 2009, 70% of the patients who
received post-operative care in MSF Gaza Strip hospitals were wounded by explosive shells.!
In February 2009, MSF reported that “many patients lost limbs due to shrapnel and shells” in
the fighting in Sri Lanka’s Vanni region and that most people brought to one of its hospitals had
been wounded by shrapnel.?2 Data collected in an MSF hospital in the outskirts of Mogadishu,
Somalia, led MSF to conclude that “64 percent of the war-wounded patients sustained serious
blast injuries, largely consistent with continuous intensive mortar fire in the city residential
areas”.*® MSF condemned such “indiscriminate shelling into densely populated areas”, calling
it “totally unacceptable”.**

Shelling and bombing: a cause of displacement and a threat to children
in armed conflict

Explosive weapons can have very destructive effects on infrastructure, cause population
displacement and hinder safe return of displaced persons due to explosive remnants left
behind. Organizations working with displaced populations often voice concern about the
shellingand bombing of populated areas.** Forexample, the United Nations High Commissioner
for Refugees recently appealed to warring parties in Somalia “not to shell and target civilian
neighbourhoods”.*® In some contexts, it has placed particular emphasis on the risk of serious
harm to civilians from shelling or bombing and has identified this as a factor to consider in
asylum-application assessments and repatriation decisions.*’

Available evidence also indicates that children are particularly vulnerable to harm from
explosive weapons use in populated areas.*® The United Nations Children’s Fund (UNICEF)



and the UN Office of the Special Representative of the Secretary-General for Children and
Armed Conflict undertake a wide range of activities in favour of children, including those
affected by armed violence. One aspect of this work is the collection of data and reporting
on “maiming and killing” of children in armed conflict by way of a monitoring and reporting
mechanism used in a number of conflicts.*® Past reports of the Special Representative have
mentioned direct and indirect impacts of air strikes or bombs on children.*

Indirect and long-term impacts of explosive violence: impeding human
and socio-economic development

Apart from immediate death and injury of civilians from the use of explosive weapons,
explosive violence can impact civilians indirectly and have negative consequencesin the long
run. The 2010 Protecting Education from Attack: A State of the Art Review commissioned by
the United Nations Educational, Scientific and Cultural Organization (UNESCO), specifically
identifies “Destruction of education facilities by remotely detonated explosions, mortar
and rocket fire, aerial bombing” as a particular type of attack on education. The report
Education under Attack describes the immediate and long-term effects of shelling and
bombing of educational facilities. Together with other types of violence such attacks
constitute a barrier to the right to education and a serious protection issue.** A study by
the humanitarian NGO CARE on attacks on educational institutions in Afghanistan paints a
similar picture.®

Explosive weapons use in populated areas can also have detrimental impacts on socio-
economic and human development, and on public health. Evidence for this can be seen in
post-conflict early recovery and reconstruction work, as well as victim assistance activities,
carried out by the United Nations Development Programme (UNDP) and others in contexts
where explosive weapons were used on a large scale in populated areas.®

A human rights concern: raising pressing questions of transparency
and accountability

A number of international human rights organizations look at explosive weapons use
causing civilian harm from an international human rights law perspective. Some of these
organizations publish detailed analytical reports, promote the rights of victims and advocate
for more transparency on the use of force and accountability—moral, political and legal—
of those who use force. A few recent reports are discussed below.

Several Human Rights Watch (HRW) reports deal with the use of explosive weapons in the
vicinity of civilians, for example rockets launched by Palestinian armed groups,* artillery
shelling and missile attacks by Israeli forces,* the use of cluster munitions in Georgia“*
and South Lebanon,”” and air strikes in Afghanistan and Yemen.”®* HRW has repeatedly
condemned the use of cluster munitions, especially on or near populated areas, due to
the foreseeable and excessive harm such attacks regularly cause to civilians.* It has also
criticized the use of other explosive weapons near civilians, such as rockets and mortars
that cannot be reliably aimed, and has expressed concern about the use of air strikes in
populated areas.*®In January 2009, HRW urged Israel to immediately stop the “use of heavy
artillery in residential areas of Gaza City” because of the “horrific civilian casualties” that the
blast and fragmentation effects of artillery shells will likely cause in such circumstances.* In
connection with artillery shelling in or near populated areas, HRW also stressed the need
to collect and analyse data regarding civilian casualties in order to collect and analyse data
regarding Palestinian civilian casualties in order to assess the harm to civilians and thus “to
base targeting decisions on a proper weighing of foreseeable civilian harm”.>?

Amnesty International has also documented civilian harm from explosive weapons use,
which led it to conclude in certain contexts that (long-distance) artillery, mortars and aerial
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bombardment directed towards densely populated areas was inappropriate and should not
be used.*

Lack of transparency and accountability in connection with explosive weapons use in
populated areas has been identified as a human rights concern by several institutions, notably,
the Campaign for Innocent Victims in Conflict (CIVIC). A recent CIVIC report on Northwest
Pakistan documents extensive civilian harm from the use of bombs, artillery, mortars and
air strikes by all warring parties.>* In that report, CIVIC calls on the Pakistani government to
“refrain from using artillery, mortars and airpower in densely populated areas”.**

Finally, human rights mechanisms within the United Nations have also raised explosive
weapons issues. The Special Rapporteur on extrajudicial, summary or arbitrary executions
stressed the need for public scrutiny of the effects on civilians of drone-launched attacks in the
vicinity of civilians, “Especially in heavily populated urban areas”.>® With a view to increasing
transparency and accountability, the Human Rights Unit of the United Nations Assistance
Mission in Afghanistan (UNAMA) monitors incidents involving loss of life or injury to civilians.
Data presented in their reports over the last few years shows that explosive weapon attacks in
populated areas, especially improvised explosive device attacks (including suicide bombings)
and air strikes account for a significant portion of civilians killed and injured.>” The work of
UNAMA was commended by the Secretary-General in the 2010 report on the protection of
civilians as an “example of good practice”.*®

Conclusion

A growing number of actors have begun to take an interest in the impacts of explosive violence
on civilians, and the potential for generating new policy options to enhance their protection.
Support appears to be growing for an approach that links civilian harm explicitly to the use of
explosive weapons in populated areas.>® The United Nations has repeatedly raised explosive
weapons concerns, including at the highest level, the ICRC has also raised the issue, a group of
non-governmental organizations are beginning a dialogue on the topic, and a growing number
of states have spoken in favour of considering the issue further. Almost all respondents to the
DEW project’s survey about explosive weapons and related work indicated that they believe
their institution will in 2011 be involved in or support work aiming to reduce and prevent
civilian harm from explosive weapons use in populated areas. Responses to the questionnaire
also showed that explosive weapons concerns are cross-cutting and can be situated within
different streams of work and raised in a variety of fora, including in the frameworks of armed
violence reduction, child protection, development, disarmament, human security, mine
action or protection of civilians.®®

In view of the Secretary-General’s recommendations to Member States, UN actors and
international and non-governmental institutions,®! there is clearly scope for more effort,
including concerted work among other interested actors, focusing on understanding and
addressing the humanitarian impacts of explosive weapons use in populated areas. This
could include work with survivors; data collection and research; incorporation of explosive
weapons language into policy documents, reports and communications; and dialogue with
the users of explosive force. Past efforts to address the humanitarian impacts of landmines,
explosive remnants of war and cluster munitions suggest that more systematic, transparent
and relevant data on the humanitarian impacts of explosive weapons use in populated areas
is critical to coming to grips with the hazards such use poses to civilians, and ways to reduce
the impacts of such use.



Notes
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7 Save the Children UK, Danger, Death and Destruction: The Impact of Explosive Weapons on Children,
forthcoming 2011.

8 Insecurity Insight is an organization specialized in generating data on the impact of insecurity on people’s
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13 C. Carpenter, “Is It time to ban explosive weapons?”, 8 May 2010, www.lawyersgunsmoneyblog.
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